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statement of the circumstances under-
lying and the reasons in support of the 
determination. If the Secretary deter-
mines to revoke or modify the certifi-
cate, the decision shall specify the ef-
fective date of the revocation or modi-
fication; this date must be at least 
thirty days but not more than ninety 
days after the Secretary notifies the 
certificate holder of his determination. 
The Secretary shall publish notice in 
the FEDERAL REGISTER of a revocation 
or modification or a decision not to re-
voke or modify. 

(d) Investigative information. In pro-
ceedings under this section, the Attor-
ney General shall make available to 
the Secretary any information that has 
been obtained in response to Civil In-
vestigative Demands issued under sec-
tion 304(b)(3) of the Act. Unless prohib-
ited by law, the Attorney General and 
the Secretary shall also make avail-
able to each other any other informa-
tion which each is relying upon under 
these proceedings. 

§ 325.11 Judicial review. 

(a) Review of certain determinations. (1) 
Any person aggrieved by a final deter-
mination of the Secretary under § 325.5, 
§ 325.7, § 325.9, or § 325.10 of these regula-
tions may, within thirty days of the 
determination, bring an action in an 
appropriate district court of the United 
States to set aside the determination 
on the ground that it is erroneous. If a 
certificate is denied, the applicant may 
bring suit within thirty days after the 
notice of denial is published in the 
FEDERAL REGISTER, or, if the applicant 
seeks reconsideration, within thirty 
days after the Secretary publishes in 
the FEDERAL REGISTER notice of his de-
termination after reconsideration. 

(b) For purposes of judicial review, 
determinations of the Secretary are 
final when notice is published in the 
FEDERAL REGISTER. 

(c) Record for judicial review. For pur-
poses of judicial review, the record 
shall include all information presented 
to or obtained by the Secretary which 
had a bearing on the determination, 
the determination itself, the sup-
porting statement setting forth the 
reasons for the determination, and the 
Attorney General’s response to the 

Secretary indicating concurrence or 
nonconcurrence. 

(d) Limitation of judicial review. Ex-
cept as provided in paragraph (a) of 
this section, no agency action taken 
under the Act shall be subject to judi-
cial review. 

§ 325.12 Returning the applicant’s doc-
uments. 

(a) Upon the denial or withdrawal of 
an application for a certificate in its 
entirety, the applicant may request the 
return of all copies of the documents 
submitted by the applicant in connec-
tion with the application to the De-
partment of Commerce or the Depart-
ment of Justice. The applicant shall 
submit this request in writing to both 
the Secretary and the Attorney Gen-
eral. 

(b) The Secretary and the Attorney 
General shall return the documents to 
the applicant within thirty days after 
they receive the applicant’s request. 

§ 325.13 Nonadmissibility in evidence. 

If the Secretary denies, in whole or 
in part, an application for a certificate 
or for an amendment to a certificate, 
or revokes or amends a certificate, nei-
ther the negative determination nor 
the statement of reasons therefor shall 
be admissible in evidence in any ad-
ministrative or judicial proceeding in 
support of any claim under the anti-
trust laws. 

§ 325.14 Submitting reports. 

(a) Not later than each anniversary 
of a certificate’s effective date, the 
Secretary shall notify the certificate 
holder of the information to be in-
cluded in the annual report. This re-
port shall contain any changes rel-
evant to the matters specified in the 
certificate, an update of the informa-
tion contained in the application 
brought current to the anniversary 
date, and any other information the 
Secretary considers appropriate, after 
consultation with the Attorney Gen-
eral. 

(b) Not later than forty-five days 
after each anniversary of a certificate’s 
effective date, a certificate holder shall 
submit its annual report to the Sec-
retary. The Secretary shall deliver a 

VerDate Aug<04>2004 01:41 Feb 23, 2005 Jkt 205049 PO 00000 Frm 00050 Fmt 8010 Sfmt 8010 Y:\SGML\205049T.XXX 205049T



51 

International Trade Admin., Commerce § 335.1 

copy of the annual report to the Attor-
ney General. 

(c) Failure to submit a complete an-
nual report may be the basis for modi-
fication or revocation of a certificate. 

§ 325.15 Relinquishing a certificate. 

A certificate holder may relinquish a 
certificate at any time through written 
notice to the Secretary. The certificate 
will cease to be effective on the day the 
Secretary receives the notice. 

§ 325.16 Protecting confidentiality of 
information. 

(a) Any information that is sub-
mitted by any person under the Act is 
exempt from disclosure under the Free-
dom of Information Act (5 U.S.C. 552). 

(b)(1) Except as authorized under 
paragraph (b)(3) of this section, no offi-
cer or employee of the United States 
shall disclose commercial or financial 
information submitted under this Act 
if the information is privileged or con-
fidential, and if disclosing the informa-
tion would cause harm to the person 
who submitted it. 

(2) A person submitting information 
shall designate the documents or infor-
mation which it considers privileged or 
confidential and the disclosure of 
which would cause harm to the person 
submitting it. The Secretary shall en-
deavor to notify these persons of any 
requests or demands before disclosing 
any of this information. 

(3) An officer or employee of the 
United States may disclose informa-
tion covered under paragraph (b)(1) of 
this section only under the following 
circumstances— 

(i) Upon a request made by either 
House of Congress or a Committee of 
the Congress, 

(ii) In a judicial or administrative 
proceeding subject to issuance of an ap-
propriate protective order, 

(iii) With the written consent of the 
person who submitted the information, 

(iv) When the Secretary considers 
disclosure of the information to be nec-
essary for determining whether or not 
to issue, amend, or revoke a certifi-
cate, if— 

(A) The Secretary determines that a 
non-confidential summary of the infor-
mation is inadequate; and 

(B) The person who submitted the in-
formation is informed of the intent to 
disclose the information, and has an 
opportunity to advise the Secretary of 
the potential harm which disclosure 
may cause, 

(v) In accordance with any require-
ment imposed by a statute of the 
United States. 

(c) In any judicial or administrative 
proceeding in which disclosure is 
sought from the Secretary or the At-
torney General of any confidential or 
privileged documents or information 
submitted under this Act, the Sec-
retary or Attorney General shall at-
tempt to notify the party who sub-
mitted the information of the request 
or demand for disclosure. In appro-
priate circumstances the Secretary or 
Attorney General may seek or support 
an appropriate protective order on be-
half of the party who submitted the 
documents or information. 

§ 325.17 Waiver. 

The Secretary may waive any of the 
provisions of this part in writing for 
good cause shown, if the Attorney Gen-
eral concurs and if permitted by law. 
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§ 335.1 Purpose. 

This part sets forth regulations re-
garding the issuance and effect of li-
censes for the allocation of Worsted 
Wool Fabric under the Tariff Rate 
Quotas established by Section 501 of 
the Act. 
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